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A BILL 

To amend the Clean Air Act and for other purposes. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "National Air Quality 

4 Standards Act of 1970." 

5 Sec. 2. (a) Paragrapli (1) of subsection 104(a) of 

6 the Clean Air Act is amended to read as follows : 

7 " ( 1 ) conduct and accelerate research programs di- 

8 rected toward development of improved, low-cost tech- 

9 niques for — 

10 "(A) control of combustion bj'produets of fuels, 

11 "(B) removal of potential air pollution agents or 
J. 46-152 1 
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1 combination of such agents from fuels prior to combus- 

2 tion, 

3 " (0) control of emissions from the evaporation of 

4 fuels, 

5 "(D) improving the efficiency of fuels combustion 

6 so as to decrease atmosphci'ic emissions, and 

"(E) producing synthetic or new fuels which, when 

8 combusted, result in decreased atmospheric emissions;" 

9 (b) Section 104 (a) (2) of the Clean Air Act is further 

10 amended l)y striking "and" before clause (B) and redesig- 

11 nating clause (B) as clause (C) and inserting a new clause 

12 (B) to read as follows: 

1^^ " (^) part of the cost of programs to develop low 

14 emission alternatives to the present internal combustion 

15 engine; and" 

1*^ (c) Section 104 (c) of the Clean Air Act is further 

1''' amended to read as follows: 

18 "(c) For the purposes of this section there are author- 

1** ized to be appropriated (1) for the fiscal year ending 

20 June 30, 1971, $125,000,000, (2) for the fiscal year end- 

21 ing June 30, 1972, $150,000,000. and (3) for the fiscal 

22 ycflr ending Jtme 30, 1973, $175,000,000. Amounts ap- 
2'^ propriated pursuant to this subsection shall remain avail- 

able until expended." 

25 Sec. 3. (a) Section 105 (a) of the Clean Air Act is 
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1 amended by adding at the end thereof a new paragraph to 

2 read as follows: 

3 " (4) Notwithstanding any other provision of this sec- 

4 tion, the Secretai-y is authorized to make grants to any 
^ State air pollution control agency in an amount not to ex- 
^ ceed three-fourths of the cost of planning, developing, estab- 

lishing, or improving, and grants to any such agency in an 
^ amount of not to exceed three-fifths of the cost of maintain- 
^ ing, a regional air quality control program within the mean- 
■^^ ing of this subsection if the Secretary determines that: 

" (A) Such regional program is operated by such State 

agency and is serving or will serve an air quality control 
13 region within the meaning of this Act; 
1^ "(B) Such State agency has adequate authority to abate 
1^ and control air pollution from all sources in the area served 

by such regional program; 
1^ "(G) Such regional progi'am shall not supplant any 
■^^ air pollution control programs established by any municipal- 
■^^ ity or group of municipalities unless the Governor of such 

State deteimines that it is in the public interest to supplant 

such air pollution control programs ; 
22 "(D) Development, establishment, improvement, or 
2*^ maintenance of such regional program will not result in a 

reduction of non-Federal matching funds available for air 

pollution control activities in the area served by such regional 
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1 program, and tliat such grants shall supplement, not sup- 

2 plant, any other funds availahle to such agency; and 

3 "(E) Such State agency has made adequate provision 

4 for coordination of such program with the related activities 

5 of any municipal, intermunicipal, or interstate programs serv- 

6 ing all or any portion of such air quality control region." 

7 (b) Section 105 of the Clean Air Act is further 

8 amended by adding at the end thereof the following new 

9 subsection : 

10 "(d) The Secretary, at the request of any recipient 

11 of a grant under this section, may reduce the payments to 

12 such recipient by the amount of the pay, allowances, travel- 

13 ing expenses, and any other costs in connection with the 

14 detail of any officer or emi)loyec to the recipient under 

15 section 301 of this Act, when such detail is for the con- 
K) venience of, and at the request of, such recipient and for 

17 the purpose of carrying out the provisions of this Act. The 

18 amount by wliich such payments have been reduced shall 

19 l>e available for i)ayment of such costs by the Secretary, 

20 but shall, for the purpose of determining tlie amount of any 

21 grant to a recipient under subsection (a) of this section, be 

22 deemed to have been paid to such agency. 

23 "(c) If the Secretary determines that the program of 

24 any agency eligible for a grant pursuant to this section is 

25 inadequately staffed or funded to implement the require- 
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1 ments of this Act iii any region, lie shall withhold froni such 

2 agency all or any 2)ortion of the funds which would be other- 

3 wise made available pursuant to this section. Such funds as 

4 would have been available to such agency shall bo available 

5 to the Secretary to implement the purposes of this Act in 

6 such State or region." 

Sec. 4. Section 10() of the Clean X'lr Act is amended: 

^ (1) by striking " (a) " at the begimiing of the first 

^ sentence thereof; 

10 (2) by striking subsection (b) ; 

11 (3) by striking in the first sentence thereof "section 

12 107(a) (2)" and inserting therein "this title"; and 

13 (4) by inserting in the first sentence after the 

14 word "thereof" the following: "and coordinating effec- 

15 tively the enforcement thereof". 

l<j Sec. 5. Sections 107 through 109 of the Clean Air Act 

17 are amended to read as follows: 

18 "eESEARCH relating to AIE POLLUTION" EFFECTS 

19 "Sec. 107. (a) The Secretary shall give s])ecial cm- 

20 phasis to rescarcli on the short- and long-term effects of air 

21 pollution agents or combinations of such agents on public 

22 health and welfare. In the furtherance of such research, he 

23 shall conduct an accelerated researcli program — 

^1 " ( 1 ) to improve knowledge of the contribution of 
air pollution agents to the occurrence of adverse effects 
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1 on health, inchiding, but not hmited to, behavioral, 

2 physiological, toxicological, and biochemical effects ; and 

3 "(2) to improve knowledge of the short- and long- 
^ term effects of air pollution agents on the environment, 
5 including effects on soils, water, vegetation, manmade 
^ materials, animals, wildlife, weather, visibility, and cli- 

mate as well as effects on esthetic, recreation, and eco- 
^ nomic values. 

^ " (b) In carrying out the provisions of this section the 
Secretary shall, as may be necessary — 

" ( 1 ) conduct epidemiological studies of the effects 
of air pollution agents or combination of such agents on 
mortality and morbidity; 

"(2) conduct clinical and laboratory studies on 
the immunologic, biochemical, physiological, and the 
toxicological effects including carcinogenic, teratogenic, 
^'^ and mutagenic effects of air pollution agents or combi- 
nation of such agents; 

" (3) utilize, on a reimbursable basis, the facilities 
of existing Federal scientific laboratories and research 
centers ; 

" (4) utilize the authority contained in section 103 
23 (b) (1) through (4) of this Act; and 

2^ " (5) consult with other appropriate Federal agen- 

2^ cies to assure that research or studies conducted pur- 



1 suant to this section shall be in addition to, and not 

2 duplicative of, research and studies of such other Federal 

3 agencies. 

4 " (c) In entering into contracts under this section, the 

5 Secretary is authorized to contract for a term not to exceed 

6 ten years in duration. For the purposes of this subsection, 
there are authorized to be appropriated $15,000,000. Such 

8 amounts as are appropriated sliall remain available until ex- 

9 pended and shall be in addition to any other appropriations 
10 under this Act. 

" (d) No research, demonstrations, experiments, or other 

12 such work shall be carried out, contracted for, sponsored, 

13 or authorized under this Act after the effective date of this 

14 subsection, unless all information, uses, products, processes, 
1''^ patents, and other developments resulting from such work 
16 will (with such exception and limitation, if any, as the Sec- 
1'^ retary may find to be necessary in the public interest and he 
1*^ publishes his finding) be available to the general public. 

"air quality control regions 

20 "Sec. 108. (a) For the purpose of implementing ap- 

21 plicable ambient air quality standards and for administrative 

22 and other purposes, the Secretary, after consultation with 
2-^ appropriate State and local authorities, shall, within ninety 
24 days after enactment of this section, designate any interstate 
2^ and major intrastate air quality control region which he 
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1 deems necessary and appropriate. Any such designation shall 

2 be based on jurisdictional boundaries, urban-industrial con- 

3 centrations, existing levels of ambient air quality and other 

4 factors necessary to provide for effective implementation of 

5 air cpiality standards. The Secretary shall immediately notify 

6 the Governor or Governors of the affected State or States of 

7 suc?h designation. Any area of any State which is not a part 

8 of a region designated by the Secretary pursuant to this Act, 

9 including regions designated prior to enactment of this sub- 

10 section, shall be considered an air quality control region for 

11 the purpose of this Act. The Governor of a State may sub- 

12 divide such areas into two or more air quality control regions 

13 for the pui-pose of developing implementation plans pursuant 

14 to this Act. 

15 "(b) All designations of air quality control regions 
l(j made pursuant to this Act shall be reviewed periodically 

17 and modified, if necessary, by the Secretary, after consultation 

18 with tlie appropriate State and local authorities in the af- 

19 fected region and in any States and regions adjoining the 

20 State or affected region, to insure the appUcation of the most 

21 effective and timely means of protecting and enhancing air 

22 quality. In no event shall such review be less frequently than 

23 once every five years. 

24 "air quality ceiteria and control techniques 

25 "Sue. 109. (a) (1) The Secretary shall, within tliirty 

26 days after enactment of this section and from time to time 
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1 tlierenftor, in the Federal I'egister n list of air pollti- 

2 tioii a<i('iits or coiuhiiiation of siu'li ag'eiits — 

3 wliicli liave, or may l)e expected to have, 

4 an adverse effect on liealtli and welfare: 

"(1>) til'' presence of which in the anihient air 
6 results from widely dislrihuted mohih' jind stationary 
sources; and 

8 " ((') foi' which air (piality criteria i'e(iuisite for 

^ the ])rotection of the pulilic health and welfare aic 

10 ])lamied. The Secretai'v shall, after consnltation with 
a])pro])i'iate advisory connnittees and Federal dejjai't- 
1^ ments and agencies and within twelve months after such 
1*^ jHihlication, develo]) and issne to the States such criteria. 

"(2) Such criteria shall accurately reflect the latest 
1'* scientific knowledge useful in indicating the kind and extent 
1'' of all identifiable effects on health and welfare which may be 
1^ expected from the presence of an air pollution agent or 
combination of such agents in the ambient air, in varying 
quantities. 

^0 "(;]) Such criteria shall include — 
2-*- "(A) those variable factors which of themeslves or 
-■^ in combination with other factors may alter the effects on 
"■^ ])ul)lic health and welfare of any air pollution agent or com- 
bination of such agents, including, but not limited to, atnios- 
■^'^ pheric conditions, 
.T.4(;_l;-)2 2 
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1 " (K) tlic types of any ;\\v pollution ii<>'oiit or coiiiljiua- 

2 tiou of siu'li agents which, when pi'esent in the iitni()s])liere, 

3 may intei'act to jiroduee an elTeet on piihHc health and 

4 welfare, and 

5 "(^') information on any known (H' anticipated effects 
() associated wilh the ])resence of any air jxilhition agenl oi' 
^ C(tnihinati()n of such agents in the anihient air, incliuling, hut 

8 not limited t o, elTects on soils, watei'. vegetal Ion, manmade 

9 materials, animals, wildlife, weather, visihility, and climate, 

10 as well as efl^^ecls on economic values. 

11 "(b) (1) The Secretary shall, after consultation with 

12 appropriate advisory committees and Federal departments 

13 and agencies, issue to the States and appropriate air pol- 

14 lution control agencies information on pollution control 

15 techniques, which infonnation shall include data relating 

16 to the technology' and costs of emission control. Such infor- 

17 mation shall include such data as are availal)le on the latest 

18 available technology and alternative methods of prevention 

19 and conti'ol of air ])olh!ti()n. Such information shall also 

20 include data on alternative fuels, processes, and operating 

21 methods whicli will result in elimination or significant reduc- 

22 tioii of emissions. 

23 "(c) Any air quality criteria or information on air 

24 ])ollution control techni(pies issued under this Act by the 
2-> Secretary prior to the enactment of this subsection shall 
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1 ooutlmu' ill ettVct. Tlie Secretarv sliall fnnii liiiio td time 

2 ri'view, luodifv, mid reissue any criteria or iiiforaiatiou on 

3 control techniques issued ])ursuant to tins section. 

4 " (d) Tlie issuance of air quality criteria and information 

5 on air pollution centrol teclini(|ues shall he announced in the 

6 Federal Ue,iiister and copies shall he made availa))Ie to the 
fi'cneral ])nhlic." 

8 Si'C. (5. (a) Sections 110 and 111 of the Clean Air Act 
^ ai'e redesignated as sections 118 and 1 U). 

(h) The ('lean Air Act is further amended hy inserting? 
after section 109 the following new sections: 

"national air quality standards and goals 
1^ "Si'X'. 1 10. (a) ( 1 ) Within thirty days after the date of 

^'^ enactment of this section, the Secretary shall ])uhlish in the 
^'^ Federal Eegister, in accordance with secticm r)5i5 of title ;") 
of the Ignited States Code, proposed national ambient air 
^ quality standards for any air pollution agent or combination 
of such agents for which aii- quality criteria have l)een issued 
])rior to the date of enactment of this section. He shall, after 
a reasonable time for interested parties to submit written com- 

91 

" ments thereon, ]ironmlgate such national ambient air (luality 
standards. Such promulgation shall occur no later than 

"""^ ninety days after publication (►f such proposed national am- 
l)ient air quality standards. 

'^'^ " (-) With resjiect to any air liolliition agent or combi- 
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1 iiatioii ol' such jiocnts for wliich air (jnality criti'ria ai'e 

2 issued subsequent to enactment of this section, the Secretary 

3 shall ])iiblish, siiimltaueously with the issuance of such cri- 

4 teria, proposed national ani))ient air ipiality standards for 

5 any such ]»ollution a.ncnt or conihination ol such aficnls. The 

6 pi-occdure jirovidcd foi' in ]iara<>ra]>h ( 1 ) of this suhscctiou 
^ sliall aj)p]y. 

8 "(•') National ainhient air (|uality standards, ])ro])os('d 

9 and pronuilgated pursuant to ])ara}ii'a])hs (1) and {'2) of 
10 this subsection, shall be and)icnt air (piahty standards the at- 
11- tainnieut and niaiiitenance of whicli are necessary to ])ro- 
12 tect the health of ]»ei'sons. Such standards shall be revised, 
l-^ as necessary, in the same manner as ])ronudoated. 

"(h) Simultaneously with the publication of proposed 
national ambient air quality standards pursuant to subsec- 
1'* tion (a) of this section, the Secretary shall pnl)lish proposed 
1^ national aml)i('nt air quality o()als the attainment and main- 
ly tenance of which are necessary to ])rotect the public health 

19 and welfai'c from any known or anticipated effects associated 

20 A\ ith the ]n-esence of such air pollution agent or cond)ination 

21 of such agents hi the ambient air. including, but not limited 

22 to. effects on soils, water, vegetation, manmade materials, 
2"^ animals, wildlife, weather. visil)ility, and climate, as well as 

effects on eccmomic values. Such national ambient air (piality 

"'^ goals shall be jiublished and promulgated in the same manner 
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1 as ])re.sc'ril)ed in subsection (ii) of (liis section for national 
" ambient air quality standards. Sueli j>'oals sliall be revised, as 

3 ne('essary, in the same manner jis proinnlf>ated. 

4 " ((■) Standards ami jioals promnljiated under tliis see- 
^ tion sliall be efl'eetive on ]ironuilii,'ation. 

6 IMPLICilEXTATIOX I'LAXS 

"Sec. 111. (a) (1) After the pronudg-ation of national 
^ ambient air (|uality standards and national and)ient air 
^ quality goals, or revisions thereof under section 1 10 of tliis 
Avt. foi' any air iKdlntion ajient or combination of such 
a<>'ents, each State sliall. after reasonable notice and ])ubli(' 
heariiij)'s, ado])t and submit to the Secretary, within nine 
^'^ months after such promulpition, a plan for iin])lementation, 
maintenance, and enforcement of such standards and goals 
in each air quality control region designated or estnl)lished 
pursuant to this Act. 
1"^ "(2) The Secretary shall, within four montlis after the 

date required for such submission, act to approve or to dis- 
approve such plan or portion thereof. The Secretary shall ap- 
]>r()ve such ])lan, or any portion thereof, if he determines 
that it— 

"(A) jirovides for the attainment of national 
ambient air (piality standards within three years from 
~^ the date of approval of such plan; 
- ' " (^) includes emission requirements, scbedides and 
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tiiiietal)les of coiiiplianco, and sucli oilier lucasurcs as 
necessary to insure atlainnient of any api)lical)k' ambient 
air (luality standard and goal; 

"(C) includes provision for establishment and oper- 
ation of appropriate devices, methods, and systems nec- 
essary to monitor and interpret data on ambient air 
(piality ; 

"(D) inchides to the extent necessary appropriate 
])rocediires, inchiding, but not limited to, land-use and 
air and surface transportation controls and pennits, for 
insuring that any source of air pollution agents or com- 
bination of such agents will be located, designed, con- 
structed, e(]uipped, and operated in such a way that such 
sources will not interfere with implementation, mainte- 
nance, and enforcement of any apphcable air (piality 
standard and goal; 

"(Pj) contains adecpiate ])rovisi()ns for intergov- 
ennnental cooperation, including measures necessary to 
insure that emissions of such agents or eoniI)ination of 
such agents from sources located in one air (juality con- 
trol region will not cause or contribute to a violation 
of siu'h air (luality standards or ])revent attainment of 
such air (piality goals in any other air (piality control 
region or portion thereof; 

provides that any person who owns, leases, 
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operates, or controls any stationary source subject to 
the provisions and requirements of such inipk-nunita- 
tion plan shall he recpiired to furnish to the appropiiate 
State periodic rejjorts on the nature and amounts of 
emissions of any air pollution ajicnt or combinations of 
such agents from siudi source, and further ])rovides that 
such I'cports shall be a i)art of the pubhc record and avail- 
able at reasonable times for ])ublic inspection: 

" ((i) shows tliat the State has ade(|uate personnel, 
funding', and authority to enforce any emission require- 
ment, controls imi)osed on moving sources of air pollu- 
tion, and otiuM' measures in sucli implenu'ntation plan, 
including the reciuirements for installation of monitoring 
equipment and methods, periodic reporting on the nature 
and amounts of emissions, and authority comparable to 
that in section 303 of this Act, as determined by the 
Secretary ; 

"(H) provides, to the extent necessary, for a pro- 
gram of periodic ins])ection and testing of motor ve- 
hicles, as authorized by section 208 of this Act ; 

"(I) provides for revisicni of such plan from time 
to time as may be necessary to take account of revisions 
of such ambient air ipiality standards and goals or im- 
proved or more expeditious methods of achieving such 
standards and goals; 
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1 "(J) identifies the air ([uality control region to 

2 which such plan applies including the boundaries of 

3 such region if it is one resulting from a subdivision 

4 under section 108 (a) of this Act ; and 

5 "(I'^) ^^''''^ develoi)ed after such Slate conducted, 
K after adetjuate noli<-e, ])iihlic liearings to consider ado}(- 

7 tion of ambient air (juality standards more restrictive 

8 than the national ambient air ijuality standards. 

9 " {■}) Each approved plan, or porti(Hi tliereof, for im- 

10 plenientation, nuvlntenance, and enforcement of such stand- 

11 ards and goals shall be the ini])lementation i)lan applicable 

12 to such air ([uality control region. 

13 "(b) The Secretary shall pnniiptly ))re|'are and ](ul»lisli 

14 pntposed regulations setlin<i' fcrth such a plan, or jxirtion 
l"^ thereof, for such air <|ualify contro! I'egion if ( 1 ) a State fails 

to adopt or sul)mit, for any air 'inalily control region, or por- 
1'^ tion thereof, a plan for impleiiiciifalion. mainienance. and 
1^ enforcement of ainbienl air quality standards and goals with- 
in ill the time jtresc ribed. cr (2) the idnn, or jiorlion thereof, 

20 iidoiited and submitted fiir any Mich region is determined l»y 

21 the Secretary not to be in accordance with the recpiirenients 

22 of this section. If such State held no paihlic hearing associated 
2*^ with ado]itioii of an im])lenie!itatiiiii ]>lan, tlie Secretary shall 
2'*^ jirovide ojijxu'timity for such hearing within such region on 

any projiosed regulation for such region. The Secretary shall, 
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1 within six luoiitlis after tlie ciatt' r('([iiii'ed tor siil)iuissi()ii ot 

2 such plans, promulgate any such regulations unless, prior to 

3 such promulgation, the subject State has adopted and suh- 

4 mitted a plan which the Secretary determines to l)e in ae- 

5 cordance with the requirements of this section. A plan pro- 

6 mnlgated hy the Secretary for any air (piality control region 
"7 shall be the plan ai)plicable to such region in the same mau- 

8 nor as if such plan had been adopted by the subject State 

9 and approved by the Secretary ])ursuant to subsection (a) 

10 of this section and shall remain in effect until such State 

11 submits a plan and it is ajvproved under this section. 

12 "(c) Ambient air quality standards and implenu>nta- 

13 tioii plans adopted l)y States and submitted to the Secretary 

14 pursuant to this Act pi'ior to enactment of this section shall 

15 remain in effect if the Secretary determines that such air 

16 quality standards and im])lementatiou ])lans are consistent 
1''' with the api)licable requirements of this Act and will ])ro- 

18 vide for the attainment of the national ambient air qualitj' 

19 standard in the time required by this Act. If the Secretary 

20 determines that such standards and plans, or portions there- 

21 of, are not consistent with the recpiirements of this Act. oi' 

22 -will not achieve the national ambient air quality standard in 

23 the time required, he sliall within ninety days after pronnil- 

24 gation of any national ambient air quality standards pursuant 

J. 46-152 :] 
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1 to section 110 (a) (I) of tliis Act submit to the appropriate 

2 State or States recomiuendations as to cliaiiges needed to 

3 meet the additional requirements of this Act, including rec- 

4 ommendations to implement airdjient air quality goals. Such 

5 reconnnendations of the Secretary, or tlieir equivalent, if not 

6 adopted by the State, or States after pulilic hearings and 
"7 within six months after submission l)y the Secretary shall be 

8 pronuilgated ])nrsuant to su))section (b) of this section. 

9 "(d) (1) Wlienever, on the basis of surveys, studies, 
1" investigation, or reports, or any infoimation otherwise made 

available to him, the Secretary or his authorized representa- 

12 tive finds on the basis of new information that, in any air 

13 (juality control region, an approved implementation plan 
^"^ will be, or has been, substantially inadequate to achieve 
1^ national ambient air (puility standards promulgated pur- 

suant to this Act, he shall notify the appropriate State 
or States and, unless such State or States revises such 
18 plan within ninety days after receipt of such notice, or if 
such revision is inadequate, the Secretary shall revise and 

20 promulgate such i)lan witiiin four months in accordance with 

21 provisions of section 5o'.] of title V of the United States 

22 Code. Such revision may include an extension of the period 

23 required for compliance of national ambient air quality 
21 standards established pursuant to this Act for a reasonable 
2'^ time not to exceed one year. No extension granted pui- 
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1 suaiit to tliis provision shall stay coinpliiuicc! with any eiuis- 

2 sioii ixMiuirc'iiient atloptod as a ])art of the plan subject 

3 to revision. 

4 "(2) Any revised plan promulgated pursuant to this 

5 subsection shall be the plan applicable to such region in the 

6 same manner as if such plan had been adopted by the State 

7 and approved l)y the Secretary pursuant to this section. 

8 "(c) . . . (C01:KT OEDER EXTEINSION LAN- 

9 GUAGE TO COME.) 
10 

11 
12 

13 " (f) The Secretaiy niay, wherever he determines 

14 necessaiy, extend the period for submission of any plan for 

15 implementation of national ambient air cpiality goals, for a 

16 period not to exceed eighteen months from the date required 
1'^ for submission of such plan. 

18 "sxATE STANDARDS AND PLANS TO ACHIEVE GREATEE AIE 

19 QUALITY CONTROL 

20 "Sec. 112. Nothing in this title shall be construed as 
preventing a State, political subdivision thereof, inter- 

22 municipal or interstate agency from adopting, within the time 

2^ provided in sections 110 and 111 of this Act, or revising 

■^'^ after such time, such standards and plans, including emis- 

25 slon recpxirements, to implement an air quality program which 
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1 will (A) attain and maintain a Iiiglier level of air quality 

2 than is specified in any national ambient air quality standard 

3 promulgated pursuant to this Act, or (B) attain and main- 

4 tain tbe level of air quality specified in any national ambient 

5 air quality standard within a shorter period of time than re- 

6 quired l)y this Act; or (0) within the time provided in sec- 

7 tion 114 or section 115 of this Act, or revismg after such 

8 time, emission standards more stringent than those estab- 

9 lished l)y the Secretary. 

10 "new source standards of performance 

11 "Sec. 113. (a) For the purpose of this section, the 

12 term — 

13 " ( 1 ) 'stationary source' means any building, strac- 
li ture, facility, or installation which emits or may emit any 

15 substantial amount of any air pollution agent or com- 

16 bination of such agents so as to cause or contribute to 

17 the endangerment of the public health or welfare; 

18 " (2) 'new source' means any stationary source, the 

19 (!onstruction or modification of which is begun on or 

20 after the effective date of any standard of perfomance 

21 a.pplic^il)le to such source; 

22 "(3) 'construction' means any placement, assem- 

23 bly, or installation of facilities or equipment at the 

24 premises where such equipment will be used, including 

25 preparatory work at such premises; 
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1 " (4) 'modification' means any construction (other 

2 than polhition abatement facilities as determined by the 

3 Secretary or appropriate State agency which alters the 

4 nature or increases the amounts of air pollution agents 

5 or combination of such agents emitted by a stationary 

6 soui'ce ; and 

7 "(5) 'owner or operatoi-' means any ])ersoii who 

8 owns, leases, operates, controls, or supervises a new 

9 source. 

10 "(b) (1) The Secretary sliall, within sixty days after 

11 the enactment of this section and from time to time there- 

12 after, publish in the Federal Eegister a list of categories of 

13 stationary sources which shall be subject to standards of 

14 performance established under this section. 

15 "(2) Witliin one hundred and twenty days after the 

16 publicati(m of such a list or revision thereof, the Secretary 

17 shall pul)lish in the Federal Register proposed regulations, 

18 in accordance with section ooS of title 5 of the United 

19 States Code, establishing Federal standards of perform- 

20 ance for new sources. Such standards shall be based on 

21 the greatest degree of emission control A\hicli the Secretary 

22 detennines to be achievable through application of the latest 

23 available control technology, processes, operating methods, 

24 or other alternatives. The Secretaiy sliall afl^ord interested 

25 jjersons an opportunity for wiitten conunent on such pro- 
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1 I)osed regulations. After consideriiiji' such comments, he shall 

2 promulgate, within ninety days after such publication, such 

3 standards with such modifications as lie deems appropriate 

4 and shall notify the States of such promulgation. The Secre- 

5 tary may from time to time revise such standards following 

6 the procedure required by this subsection for such standards. 

"(•') Standards of i)erf()rmance shall become effective 
^ n])on ])romu]gation. 

9 "(4) The Secretary may distinguish among classes, 

typt'S, and sizes within categories of new sources for the pur- 

])ose of establishing such standards. 
12 " ijUjg provisions of this section and the standards of 

perfoimance promulgated thereunder shall apply to any new 
^■^ source owned and operated by the United States, unless a 
-'■^ more stringent emission requirement Is required for such 

source to implement any applical)le State air quality 

standard. 

"(d) (1) The Secretary shall, within ninety days after 
enactment of this section, promulgate regulations, in accord- 

on 

ance with section 553 of title 5 of the United States Code, 
establishing a procedure for certification of compliance with 

99 

any standard of performance promulgated pursuant to this 
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se(!tion. Such procedure shall include- 



94. 

"(A) provisions for preconstruction review of the 
locations and design of any new source; 
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1 "(B) provisions for perfonnaiicc tests aiicr coin- 

2 meucemeiit of operatioji of any new source; 

3 "(C) metliods to identify and abate violations of 

4 sueli standards of ])erformance ; and 

5 "(D) methods to insure that any certified new 

6 source shall not prevent implementation of national am- 
"7 bient air (|uality standards or national ambient air (piality 
8 goals jtronmlgated under this title. 

^ "(2) Except as provided in subsection (e) of this 

10 section, upon application by any owner or ()])ei'ator of any 

11 new source the Secretary shall certify such source if he deter- 

12 mhn's, in accordance with the provisions of this section, that 
1"^ such source complies with the applicable standards of per- 
1"^ formance promulgated under this section. 

1'' "(e) (1) Each State within one luindred and eighty 

1^ days after promulgation of regulations pursuant to subsection 

1"^ (d) of this section, or at any time thereafter, may develop 

1^' and submit to tlie Secretary a i)rocedure for certification of 

1^ compliance with any standard of performance for any new 
source located in such State. If the Secretary finds the State 

21 procedure is at least cfpial to the recpiirements established by 

22 subsection (d) of this section, he may delegate certification 
2"' authority ])rovided in this section to such State. 

24 "(2) Nothing in this section shall prohibit the Secre- 

2'' tary from reviewing and suspending any State certification 
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1 to assure compliance with any applicable standard of per- 

2 fonnance promulgated pursuant to this section. 

3 " (f ) Every owner or operator of a new source shall 

4 ( 1 ) establish and maintain such records, make such reports, 

5 install, use, and maintain monitoring equipment or methods, 

6 and provide such information as the Secretary may reason- 
ably require to enable him to determine whether such source 

8 is in compliance with this section and regulations established 

9 thereunder, and (2) upon request of an officer or employee 
1*^ duly designated by the Secretary permit such officer or em- 

11 ployee at reasonable times to have access to and copy such 

12 records, reports, or information. Except for emission data, 

13 upon a showing satisfactory to the Secretary ))y such owner 

14 or operator that such records, reports, or information or par- 

15 ticular part thereof, if made public, would divulge trade se- 

16 crets or secret processes of such owner or operator, the Secre- 
'^^ tary shall consider such record, report, or information or 

18 particular portion thereof confidential for the purposes of sec- 

19 tion 1905 of title 18 of the United States Code, except that 

20 such record, report, or information may be disclosed to other 

21 officers or employees of the United States concerned with 

22 canying out this Act or when relevant in any proceeding 

23 under this Act. 

^ "is) (1) After the effective date of standards of per- 

25 fonnance promulgated under this section, it shall be 

26 unlawful — 
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1 " (A) for any owner or operator to operate any 

2 new source without certification issued under this section ; 

3 or 

4 " (B) for any owner or operator of any certified 

5 new source to operate such source in violation of any 

6 standard of performance applicable to such source; or 

7 "((') foi' 'Illy owner or operator to fail or refuse 

8 to permit access to, or copying of, records or to fail to 

9 make reports, or to fail to install monitoring equipment 

10 or methods, or provide information required under this 

11 section. 

12 "(2) The district courts of the United States shall 

13 have jurisdiction to restrain violations of paragraph (1) (A) 

14 or paragraph (1) (C) of this subsection. In any action to re- 

15 strain violations, subpenas for witnesses who are required 

16 to attend a district court in any district may run into any 

17 other district. 

18 ' ('5) Any owiier or operator who violates paragraph 

19 (1) (A) or paragraph (1) (C) of this subsection shall be 

20 liable to a civil penalty of not more than $5,000 for each 

21 offense which shall be assessed by the Secretary after an op- 

22 portunity for a pubHc hearing. Each day of violation shall be 

23 a separate offense. 

2'* "(4) Any violation of paragraph {1)(B) of this sub- 

2-5 section shall be subject to abatement pursuant to section 117 

J. 46-152 4 
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1 of this Act. If any owner or operator of a certified new source 

2 does not act within seventy-two hours as provided in any 

3 order issued pursuant to section 117(a) (2) of this Act to 
^ abate such viohition, the Secretary shall suspend any applic- 

5 able Federal or State certification. Failure to suspend opera- 

6 tion of such source after such suspension shall be considered 
a knowing violation for purposes of section 117 of this Act 

^ and shall, upon conviction, subject the owner or operator 
^ to a fine of at least $5,000 for each day of operation after 
such suspension. 

"national emission standards — SBXECTED ATE 
1^ POLLUTION AGENTS 

"Sec. 114. (a) For the purpose of this section the 
1^ term — 

1^ " ( 1 ) 'selected air pollution agent' means any air 

pollution agent or combination of such agents which is 
not subject to the provisions of sections 109 and 110 or 
115 of tliis Act, and which has or may be expected to 
-^^ have an adverse effect on health and welfare and the 
■^^•^ presence of which, in the andnent air, results from emis- 
sions from categories of stationary sources otherwise 
subject to the provisions of section 113 of this Act; and 

"(2) 'owner or operator' means any person who 
owns, leases, operates, controls, or supen'ises a stationary 
source. 
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1 "(b) The Secretary shall, withui 180 days after the 

2 enactment of tliis section and from time to time thereafter, 

3 compile and publish in the Federal Register a Ust of selected 

4 air pollution agents or combinations of agents for which he 

5 deems that emission standards are appropriate under this 

6 section in order to carry out the purposes of this Act. 

7 "(c) (1) The Secretary shall from tinu' to time publish 

8 in the Federal Register, in accoi'dancc with section 553 of 
^ title 5 of the United States Code, i)roposed regulations estab- 

10 fishing emission standards for such air pollution agents or 

11 combination of such agents included in such list. Such stand- 

12 ards shall be designed to insure that emissions of such pollu- 

13 tion agent or combination of agents from any such stationaiy 

14 source shall not endanger ])ublic health and welfare. The 

15 Secretary shall afford interested ])ersons an opi)ortunity for 

16 written comment on such ])roposed regulations, and after 

17 considering such comments shall pronuilgate within one 

18 hundred and twenty days after such ])ublicati()n, such emis- 

19 sion standards with such modifications as he deems appro- 

20 priate, and shall notify the States of such pronmlgatioii. The 

21 Secretary may distinguish among classes, types, and sizes 

22 within categories of such sources for ithe purpose of this 

23 section. 

24 "(2) Any emission standard promulgated i)ursuant to 
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1 this section shall be reviewed and, if appropriate, revised 

2 in the same manner as initially promulgated. 

3 "(B) Such standards shall become eilcctive on the date 

4 specified in such promulgation, but in no event more than 

5 twenty-four nu)nths after such pronuilgation. 

^ " (4) The Secretary may, upon application filed by 
any owner or operator, waive, subject to such terms and 
^ conditions as he may prescribe, the application of this section 
^ to any stationary source of such owner or operator if he 
10 finds, and publishes his finding, that such source has achieved 
the greatest degree of air pollution control currently tech- 
nically feasible and that the health of persons is not adversely 
affected by such waiver. Such waiver shall be subject to the 
1^ review provision of section 116 of this Act. 
15 "(d) After the effective date of the standards of per- 
1^' formance promulgated under this section, every owner or 
operator of a stationary source shall (1) establish and main- 
ly tain such re(^ords, make such reports, install, use, and main- 
ly tain monitoring equipment or methods and provide such in- 
^0 formation as the Secretarj' may reasonably require to enaljle 
'^^ him to determine whether such source is in compliance with 
this section and the standards established hereunder, and (2) 
^"^ uj)on recjuest of an officer or employee duly designated by the 
•^■^ Secretary permit such officer or employee, at reasonable 
times to have access to and copy such records, reports, or 
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1 information. Except for emission data, npon a showing satis- 

2 factory to the Secretary by such owner oi' operator that 

3 such records, reports, or information or particular part there- 

4 of, if made public, woukl divulg'e trade secrets or secret 

5 processes of such owner or operator, tlie Secretary shall 

6 consider such record, re])ort. or information or particular 

7 portion tl)ereof confidential for the purposes of section 1905 

8 of title 18 of the Fnited States Code, except that such 

9 record, report, or information may l)e disclosed to other 

10 officers or employees of the I'nited States concerned with 

11 canying out this Act or when relevant in any proceeding 

12 under this Act. 

13 "(e) (1) Beginning on and after the effective date of 

14 any emission standard promulgated under this section, it shall 

15 be unlawful for any owner or operator to operate any sta- 

16 tionary source in violation of such standard. 

17 "(2) Beginning on and after the effective date of any 

18 control standard promulgated under this section, it shall be 

19 unlawful for any owner or operator of a stationary source to 

20 fail or refuse to permit access to, or copying of, records or 

21 to fail to make reports, or to fail to install and use monitoring 

22 equipment or methods, or provide information required by 

23 the Secretary pursuant to subsection (d) of this section. 

24 "(f) Any violation of paragraph (1) of subsection 
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1 (c) (1) of this scH'tiou shall be subject to abatement pursuant 

2 to section 117 of this Act. 

3 " (g) Any owner or oi)erator who violates paragraph 

4 (2) of subsection (e) of this section shall be hable to a 

5 civil j)enalty of not more than $r),00() for each offense which, 

6 after an opportunity for a hearing, shall l)e assessed by the 
Secretary. 

^ " (h) Any failure of such owner or operator, to comply 
^ with an order issued pursuant to section 117(a) (2) of this 
1^ Act shall be considered a knowing violation for pui"poses of 
section 117(b) of this Act, and shall, upon conviction, 
subject owner or operator to a fine of at least $5,000 for 

13 each day of operation after such suspension. 

14 " (i) (1) Each State may within one hundred and 
1^ eighty days after pronnilgatiou of any emission standard pur- 
1^ suant to this section devcloj) and submit to the Secretary 
^'^ a procedure for enforcement of any such emission standards 
1^ for any stationary source located in such State. If the Secre- 
1^ tary finds the State procedure is ade(iuate to implement the 
2^ purposes of this section he ma}^ delegate enforcement author- 

21 ity provided in this section to such State. 

22 " (2) Nothing in this subsection shall prohibit the Secre- 

23 tary from acting to enforce any applicable emission standard 
promulgated pursuant to this section. 
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1 "national emission standards— hazardous air 



2 POLLUTION AGENTS 



3 "Sec. 115. (n) (!) The Secretary, shall, within ninety 

4 days after the enactment of this section and from time to 
5. time thereafter, puhlisli in the Federal Register a list of those 
6 air pollution agents or combination of such ag-ents which 

available material evidence indicates are hazardous to the 

8 health of persons and which shall be subject to a prohibition 

^ or emission standard established under this section. 

10 "(2) Within one hundred and eighty days after the 

11 publication of such list, or revision thereof, the Secretaiy, in 

12 accordance with section 55o of title 5 of the Ignited States 
1>^ Code, shall j)ublish a proposed })r()hibition of emissions of 
14 each such agent or combination of agents from any stationarj^ 
1^ source together with a sunnnary of such evidence and a 
1^ notice of a pubhc hearing within thirty days. As soon as 
1'^ possible after such hearing, but not later than six months 
1^ after such publication, the Secretary shall pronnilgate such 
1^ prohibition, unless, based upon a preponderance of evidence 
2^ adduced at such hearing, he finds within such period and 

21 publishes his finding — 

22 " (A) that such agent is not hazardous to the health 
2^ of persons ; or 



32 

1 "(B) that a departure from such prohibition will 

2 not be hazardous to the health of persons. 

3 "(3) If the Secretary finds under paragraph (1) (A) 

4 of this subsection that sucli agent is not hazardous to the 

5 health of persons, he shall innnedlately puljlish an emission 

6 standard in accordance with section 114 of this Act. 

7 "(4) If the Secretary finds under paragraph (1) (B) 

8 of this sul)section that a departure from such prohibition 

9 will not be hazardous to tlu' liealtli of persons, he shall im- 

10 mediately promulgate an emission standard for such agent or 

11 combination of agents to protec^t the health of persons. 

12 "(5) Any prohibition or emission standard established 

13 pursuant to this section shall liecome effective upon promul- 

14 gation. 

15 "(b) For purposes of this section, an air pollution agent 
3(» which is 'hazardous to the health of persons' is one whose 

17 ])resence, chronically or intermittently, in trace concentra- 

18 tions in the ambient air, either alone or in combination with 

19 otlier agents, causes oi- will cause, or contribute to. an in- 

20 crease in mortality or an increase in serious irreversible or 

21 incapacitating reversible damage to health. 

22 " (c) Upon evidence of a violation of any prohibition or 

23 emission standard established pursuant to this section, the 

24 Secretary shall bring a civil suit on behalf of the United 

25 States, against the owner or operator of such source which 



1 causes or (•oiiti'il»utt's to such violation tor iiuuiediate abate- 

2 lueut, including a i)enuaucnt or tciuporary iujunctiou, re- 

3 straining order, or any other appropi'iate order, in the appro- 

4 priate United States district court for the district in which 

5 such stationary source is located or in which the owner or 

6 o])erator thereof has his principal ofFute or resides. Ea(!h court 

7 shall have jurisdiction to provide such I'elief as may he ap- 

8 propriate. In any such action, the findings of the Secretiiry 

9 under subsection (a) of this section shall be presumed cor- 

10 rect. 

11 " (d) Any prohibition or emission standard promulgated 

12 pursuant to this section shall be subject to review, and if 

13 aj)proprlaite, revision in the same manner as initially })rom- 

14 ulgated. 

15 "judicial eeview 

16 "Sue. 116. (a) The United States Court of Appeals for 

17 the District of Columbia Circuit shall have jurisdiction to hear 

18 and decide any petition liled by any interested persons 

19 against the Secretary for review of any promulgated ambient 

20 air quality standard, goal, implementation plan, including 

21 any emission requirement therein, prohibition or emission 

22 standard, standard of performance, or waivei' granted pursu- 

23 ant to seclion 1 14 (c) (4) of this Act, within thirty days from 

24 the date of ])ronudgation. or after such date whenever it is 

J. 4(j-152- — 5 
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1 alleged that siguificaut new iiifoniiatioii has become avail- 

2 able, praying that such i)r()iiiiil<>;ation he modified or set aside 

3 ill whole or in party. The court shall hear such petition on 

4 the record made before the Hecretary. The findings of the 
^ Seeretary, i)ui'suant to tmy adnunistrative ])roce(lnre leading 
^ to the pronndgation of any amliient air (juality standard, 

goal, implementation i)lan including any emission require- 
^ ment therein, ]irohibition, emission standard, standard of per- 
^ formance or waiver subject to challenge under this subsec- 
tion, shall be presumed correct. The court shall have jurisdic- 
tion to provide such relief as may be appropriate. 

"(h) The commencement of a proceeding under this 
subsection shall not operate as a stay of such standard, 
^'^ goal, ])lan, including any emission rccpiirement therein, pro- 
1'^ hibition, emission standard, standard of performance, or 
1^ waiver, unless and until the court determines that the ])arty 
requesting such stay shows that there is a substantial likeli- 
hood that such party will prevail on the merits of the matter 
subject to review and that the interest of the public will not 
|be harmed by such a stay. 

"(c) The judgment of the court shall be subject to re- 
view only by the Supreme Court of the United States upon 
^'^ a writ of certiorari or certification as provided in section 1254 
of title 28 of the United States Code. 
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1 "federal enfoecement 

2 "Sec. 117. (a) (I) The violation of any iiuplomentation 

3 plan, in(;lu(ling any emission requirements therein, or any 

4 emission standard, or standard of perfonnance established 
^ pursuant to this Act is prohibited. 

6 "(2) Whenever, on the basis of surveys, studies, inves- 

tigations, reports or any information otherwise made avail- 
^ able to him, the Secretary or an authorized representative 
^ of the Secretaiy finds ( A ) that any person is in violation of, 

1^ or is causing or contributing to a violati(m of, an implemen- 
tation plan, including any emission requirement therein, and 

■^^ that, in the judgment of the Secretary, a State has not satis- 
factorily administered its implementation plan, particularly 

I'* the requirements of section 1 11 (a) (2) (G) ; or (B) that 
any person is in violation or is causing or contributing to a 
violation of standards of ])erformance established under sec- 
tion 113 of this Act; or (C) that any person is in violation 
of an emission standard estahlished under section 1 14 of this 
Act; he shall promptly issue an order in writing to such per- 
son requiring such person to a))ate such violation as soon as 

91 . 

possible and within a time to be prescribed therein. In the 
^'^ case of a violation of any emission requirement, emission 

standard, or standard of performance, such time shall not 
'^^ exceed seventy-two hours. A copy of the order shall be sent 
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1 to the State air iiolliition control n<>eiicy of the State or States 

2 in whicli the violation occurred and. in any case where the 

3 (}rder issued is to a corporation, to appropriate corporate 

4 officers. Suhject to tlie provisions of this subsection, such 

5 order shall remain in effect until the Seci'etarv or such repi'e- 

6 sentative determines hy written notice to such ])erson that 

7 such violation no longer exists. All such orders shall state 

8 with reasonable specificity the nature of the violation. Noth- 

9 ing in this section shall affect the authority of the Secretary 

10 pursuant to section .'509 of this Act. 

11 "(<^) For the pui'pose of (A) establishing any ambient 

12 air quality standard, prohibition, emission standard, or 

13 standard of ])erforniance pursuant to this Act; or (B) 
11 making any investigation under this Act of any building, 

15 structure, or other facility subject to any air quality stand- 

16 ard, implementation i)lan, emission I'cquirement, prohibition, 

17 emission standard, waiver, or standard of performance estab- 

18 lished under this Act, the Secretary or his authorized rep- 

19 reseutative shall have a right of entry to, upon, or through 

20 such building, structure, or facility, after reasonable notice 

21 and ui)on presentation of his credentials. The Secre- 

22 tarv shall, when appropriate, require any ])erson who 

23 owns, leases, o])erates, or controls such building, struc- 

24 ture, or other facility to install, use and maintain moni- 

25 toring ecpiipment and methods and to sample any emission 
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1 sulijcct to ('mission I'cqiiirt'iacuts, omission stiindards, or 

2 stnndiirds of perl'onniuicc in accordance witli sucli methods, 

3 at such locations, at such intervals, and in such manner as 

4 the Secretary shall prescribe and to report such samples to 

5 the Secretary as he may prescribe and such report shall be 

6 public. 

7 "(4) The Secretary shall histitute a civil action lor 

8 relief, including a permanent or temporary injunction, re- 

9 straining order, or any other appropriate order in the district 

10 court of the United States for the district in which a person 

11 subject to any implementation plan, emission requirement, 

12 emission standard, or standard of perforaiance established 

13 under this Act is located or resides or is doing business, 
1-t whenever such person 

15 " ( A) violates or fails or refuses to comply with any 
order issued under paragraph (2) of this subsection (any 

17 such order shall be in force unless and until the court 

18 determines that the interests of the pul)lic are best 

19 served by staying such order and that there is a substan- 

20 tial likelihood that such party will prevail on the merits 

21 of the matters subject to review) ; or 

22 "(B) violates or fails or refuses to comply with any 

23 requirement established under section 113, 114, or 115 

24 of this Act ; or 

25 "(C) refuses to furnish any information, data, or 
J. 46-152 6 
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1 reports or refuses to install monitoring- equipment or 

2 methods required by the Seeretaiy in furtherance of tlie 

3 provisions of this Act; or 

4 " (D) refuses to permit access to, and copying of, 
^ such records as the Secretary determines necessary in 
^ canying out the provisions of this Act. 

" (5) Such court shall have jurisdiction lo provide such 
^ relief as may be appropriate under this section. 
^' "(b) Any person (A) who knowingly violates any 
schedule or timetable of compliance or emission require- 
ment included in any implementation plan, or (B) who 
knowlingly violates any (i) emission standard established 
under section 114 of this Act, or (ii) prohibition or emis- 
14 sion standard established under section 115 of this Act, or 
(C) who knowingly violates any standard of perfomiance 
1^ under section li;J, or (D) who knowlingly violates or fails 
^'^ or refuses to comply with any order issued under this sec- 
1^ lion, shall, upon conviction, be punished b}' a line of not 
1^ more than $25,000 per day of violation, or by imprisonment 
2^ for not more than one year, (»r by both. If the conviction is 
•^1 for a violation committed after the first conviction of such 
^ person under this section, punishment shall l)e by a fine of 
not more than $50,000 per day of violation, or by imprison- 
ment for not more than two years, or by both. 

" (c) Any person who knowingly makes any false state- 
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1 ment, representation, or certification in my application, rec- 

2 ord, report, plan, or other document filed or required to be 

3 maintained under this Act or falsify, tamper with, or render 

4 inaccurate any monitoring devicie or nietliod required to he 

5 maintfiined under this Act, or any order or final de('ision 

6 issued under this section shall, upon conviction, he punished 

7 hy a fine of not more than $10,000, or hy imprisonment 

8 for not more than six months, or hy hotli." 

9 Sec. 7. Redesignated section 119 of the Clean Air Act 

10 is amended to read as follows : 

11 "control of pollution from federal facilities 

12 "Sec. 119. .. . 

13 LANGUAGE TO COME 
14 

15 

16 Sec. 8. Sections 202 through 212 of the Clean Air Act 

17 are amended to read as follows ; 

18 "establishment of standards 

19 "Sec. 202. (a) Except as provided in subsection (e) 

20 i)f this section, the Secretary shall l)y regulation, after 

21 consulting with appropriate advisory committees, prescribe, 

22 as soon as practicable and in accordance with the provisions 
2'^ of this section, standards applicable to the emission of all 
2^ known substances of any kind or description from any class 
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1 or classes of (A) vessels, aircraft, commercial vehicles and 

2 new iioucouiinercial velilck's, and (B) vessel, aircraft, com- 

3 niercial vehicle, and new non-conunercial-veliicle engines, 

4 nianufaclnred for sale, sold, offered for sale, introduced or 

5 delivered for introduction into connnerce, or imported into 

6 the United States for sale or resale, or operated in commerce 
in the United States, which in his judgment cause or (^ontrib- 

^ ute to, or are likely to cause or to contribute to, aii" pollu- 
^ tion. Such standards shall apply to such vessels, aircraft, 
vehicles, or engines whether they are designed as complete 
systems or incorporate other devices to prevent or control 
such pollution. 

" (b) ( f ) In order to assure attainment and maintenance 

14 of national ambient air ()uality standards established under 

15 this Act and, consistent with the requirements of subsection 
It) (e) of this sec tion, any standards for the control of emissions 

17 from vehicles and vehicle engines shall l)e based on the 

18 degree of emission control from such vehicles and vehicle 

19 engines re(iiiired to assure protection of public health and 

20 welfare and implementation of ambient air quality standards 

21 without regard to the source of power or the propulsion sys- 

22 tem used to obtain such emission reduction except as re- 

23 (|uired by subsection (e) (2) of this section. 

24 "(2) Regulations or standards issued i)y the Secretary 

25 under this title prior to the enactment of this sentence shall 
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coiitiinu' ill cITcct uiil.il iTviscd liy I lie Secretary eousisfeiil 
witli I he purposes of tliis Act. 

" (c) Such regulations shall be published in the Federal 
Eegister, in accordance with section 553 of title 5 of the 
United States Code, and interested persons shall be given an 
opportunity to submit written comments thereon. After con- 
sidering such comments, the Secretary shall promulgate such 
regulations in the Federal Register with such inodilicati(ms 
as he deems appropriate consistent with the ])urposes of this 
section. The Secretary shall from time to time review and, 
when appropriate, revise such regulations in aecordancie with 
this section. 

"(d) Any regulation promulgated under this section and 
revisions thereof shall become effective on the date or dates 
specified in such regulations, which date or dates shall be 
determined by the Secretary after consideration of the pe- 
riod reasonably necessary from a technical standpoint for 
compliance. 

"(e) (1) Beginning with model year 1975 or after 
January 1, 1975, any new light duty motor vehicle or any 
new light duty motor vehicle engine, as determined by the 
Secretary, shall l)e certified to meet emission standards es- 
tal)lished by the Secretary as necessary to achieve aml)ien( 
air necessary to ])rotect the ])nblic health and welfare. Sucli 
standards shall, at the minimum, re])resent (i) for those air 
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1 pollution ajjents for which emission standards were in effect 

2 prior to the date of enactment of this Act, a ninety per 

3 centum reduction from allowable emissions for 1970 model 

4 year vehicles or enghies, and (ii) for those air ]iollution 

5 afjents for which no emissicm standards were in effect, a 

6 ninety ])er centum reduction from the avera»e of such i)ol- 
lution ao'ents as ac'tually measured from 1970 model year 

^ vehicles or enojnes, l)ased on measurement techniciues es- 
^ tahlished by the Secretary. 

■^^ "(-) ill tl"^' event a new ])ower source or propulsion 
system is submitted for certification pursuant to this Act, 
tlie Secretary shall detennine, ]iri()r to certification, that 
such source shall not cause or conti'ibute to a violation of 

1^ andjieut air (piality standards. 

1^ "(f) The Secretary shall, before pubhshing any such 

1^ regulations or revisions thereof, consult with (1) the Fed- 
1^ eral Aviation Administrator with respect to aircraft and air- 
1^ craft engines in order to assure appropriate consideration 
1^ for aircraft safety and navigation, and (2) the Secretary of 

20 (he department in which the Coast Guard is operating with 

21 respect to vessels and vessel engines in order to insure ap- 
2^ propriate consideration of vessel safety and navigation. The 

Secretary of Defense may exempt, for a period of not to ex- 
ceed one year, sucli ])u))lic vessels and alrci-aft from the ap- 
plication thereto of such regulations upon determining that 
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1 isiu'li exeiuptiou is necessary for the purpose of national 

2 security. He shall notify the Congress of such exemption. 

3 "PEOHIBITED ACTS 

4 "Sec. 203. (a) The following acts and the causing 

5 thereof are prohibited^ — 

6 " (1) (A) in the case of a manufacturer of new ves- 
sels, new aircraft, new vehicles, new vessel engines, new 

8 aircraft engines, or new vehicle engines for distrihution 
^ in ccnunierce, to sell or to otter to sell or to deliver for 

1^ introduction into connnerce any such vessel, aircraft, 
vehicle, or engine, or (B) in the case of any ])erson, 
the iiu])ortatiou into the Tnited States of iuiy such ves- 

1^ sel, aircraft, vehicle, or engine, which is manufactured 

-'-^ or imported after the ett'cctive date of regulations pi-o- 
nnilgated under section 202 which are a])])lical)le to such 
vessel, aircraft, vehicle, or engine, unless it is in con- 

1^ ftmnity with such regulations (except as provided in 
subsection (1)) of this section) and section 206 of 
this Act; 

" (2) in the case of an owner or operator of a vessel, 
aircraft, commercial or new noncommercial vehicle, or 

99 

a vessel, commercial or new noncommercial vehicle, or 

^'^ aircraft engine, the use in commerce of such vessel, air- 
24 

craft, vehicle, or engine after the effective date of such 



25 



regulations which are applicable thereto, unless it is in 



conformity with such regulations (except as provided 
ill subsection (h) ot this section) and section 206 of 
tliis Act: 

" ( 3 ) for any person to fail or refuse to permit ac- 
cess to, or copying of, records or to fail to make reports 
or provide information required under this title; 

" (4) for any person to remove or render inopera- 
tive other than for j>ui'poscs of niaiuteuiincc and repair, 
any device or element of design installed on or in any 
such vessel, aircraft, or vehicle, oi' such vessel, aircraft, 
or vehicle engine in comphance with such regulations 
pri(n- to its sale and delivery to the ultimate purchaser; or 
" (5) for any person to remove or render inopera- 
tive, other than for purposes of maintenance or repair, 
any device or element of design installed on or in any 
such vessel, aircraft, or vessel or engine thereof in com- 
pliance with such regulations during the term of its use. 
"(h) (1) The Secretary may exempt any new vessel, 
aircraft, or vehicle, or new vessel, aircraft, or vehicle engine, 
or class thereof from the rc(juircmcnts of subsection (a), 
upon such terms and conditions as he may find necessary 
to protect the pul)lic health or welfare, for the purpose of 
research, investigations, studies, demonstraticms, or training. 
" (2) A new vessel, aircraft, or vehicle, or a new vessel. 



1 aircraft, or vehicle engine imported, or offered for importa- 

2 tion, by any person in violation of subsection (a) shall be 

3 refused admission into the United States. The Secretary 

4 of the Treasury and the Secretary may, by joint regulation, 

5 provide for deferring final determination as to such admis- 

6 sion and authorize the delivery of such a vessel, aircraft, vehi- 
cle, or engine offered for import to the owner or operator or 

8 consignee thereof upon such tenns and conditions (including 

9 the furnishing of a bond) as may appear to them appropriate 

10 to insure that any such vessel, aircraft, vehicle, or engine 

11 will be brought into conformity with the standard, require- 

12 ments, and Hmitations applicable to it under this title. The 



1*^ Secretary of the Treasury shall, if such vessel, aircraft, vehi- 
14 cle, or engine is finally refused admission under this para- 
l''' gi'aph, cause disposition thereof in accordance with the 
customs laws unless it is exported, under regulations pre- 
1 ' scribed by the Secretary of the Treasury within ninety days 
1^ after the date of notice of such refusal or such additional 
1^ time as may be permitted pursuant to such regulations, 

20 except that disposition in accordance with the customs laws 

21 may not be made in such manner as may result, directly, 

22 or indirectly, in the sale, to the ultimate purchaser, of a 
new vessel, aircraft, vehicle, or engine that fails to comply 

21^ with applicable standards of the Secretary. 
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1 "injunction proceedings 

2 "Sec. 204. (a) The district courts of the United States 
^ shall have jurisdiction to restrain violations of paragraph 
4 (1) , (2) , or (8) of section 2(W (a) of this title. Actions to 
^ restrain such violations shall he hrought hy, and in, the name 
^ of the T'nited States in accordance with the ap])licahle pro- 

visions of section 117(a) (4) of this Act. In any such 
^ action, suhpenas for witnesses who are required to attend 
^ a district court in any district may run into any other district. 
"CO If tlie Secretary determines that any State has 
adequate authority to restrain violations of paragraph (1), 
(2) , or (3) of section 203 (a) of this title, he may delegate 
^"^ to an}' such enforcement authority, except that nothing in 
14 this suhsection shall operate to ])rohil)it the Secretary from 
1^ also acting at any time to restrain such violations. 
16 "penalties 

1'^ "Sec. 205. Any ])erson who violates paragraph (1), 
18 (2). (:5). (4), or (5) of section 20:5 (a) of this title shah 
l'^ he suhj(>ct, u])on conviction, to a fine of not more than 

20 110,000. Such violation Avith respect to paragraphs (1), 

21 (2) , (4) . and (5) of section 20B (a) of this title shall con- 

22 stitute a separate offense with respect to each vessel, air- 

23 craft, vehicle, or engine sul)ject to its requirements. 

24 "certification 

25 "Sec. 206. (a) (1) The Secretary shall test or require 

26 t() l)e tested, in such manner as he deems appropriate, any 



new vessel, vehicle, or aircraft, or new vessel, vehicle, or 
aircraft engine, or class thereof, submitted by a manufacturer 
to determine whether such \ esscl, vehicle, aircraft, or engine 
conforms with the regulations 2)rescril)ed under section 202 
of this title. If such vessel, vehi(!le, aircraft, or engine con- 
forms to sucli regnilations, the Secretary shall issue a certifi- 
cate of conformity upon such terms and conditions, and for 
such period as he may prescribe, which period shall not be 
longer than one year unless the manufacturer demonstrates 
that the new model period for such vessel, vehicle, aircraft, 
or engine is for longer than one year. 

"(2) With respect to such vessels and vessel engines, 
the testing, certification, and related actions required by this 
section shall be conducted by the Secretary of the department 
in which the Coast Guard is located pursuant to laws admin- 
istered by him. With respect to such aircraft and aircraft en- 
gines, the testing, certification, and I'clated actions required 
by this section sliall be conducted by the Federal Aviation 
Administration pursuant to the Federal Aviation Act of 
1958, as amended. With respect to vessels and aircraft and 
the engines thereof owned and operated hy the Department 
of Defense, that Department shall conduct the testing, certifi- 
cation, and related actions required by this section. 

"(.3) The Secretary shall develop and publish in the 
Federal Register, after consultation with, as appropriate, the 
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1 Federal Aviation Administrator, the Secretary of the depart- 

2 ment in which the Coast Guard is located, and the Secretary 

3 of Defense and other interested Federal agencies, regulations 

4 simultaneously with those published under section 202 of 

5 this title, in accordance with section 553 of title 5 of the 

6 United States Code, concerning the testing of such vessels, 
aircraft, and engines. Such regulations shall provide, among 

^ other things, such tecluiical data and other information as 
^ shall be required by the Secretary in conducting such tests. 
1^ The Secretary shall provide an opportunity for interested 
])crsons to sul)mit written comments thereon. He shall there- 
after pronuilgate such regulations with such modifications 
as he deems appropriate and such regulations shall become 

14 ciTective ujxm publication. 

15 "('')(!) TIk" Secretary shall establish and inform the 
1^ manufacturers of (1) methods and procedures to be used 
1' in making tests under this section; (2) methods and pro- 
1^ cedures to be used in determining the relationship of test 
1^ results to applical)le regulations established under section 

202; and (3) labchng requirements for engines and vehicles 
^1 tested in accordance with this section. 

"(2) In order to detennine whether any new vessel, 
vehicle, or aircraft, or new vessel, vehicle, or au'craft engine 
under the control or custody of a manufacturer conform 
with the regulations with respect to which a certificate 
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1 of conformity was issued, the Secretary is authorized to 

2 test or require testing of each such vessel, vehicle, aircraft, 

3 or engine, or class thereof, while in the control or custody 

4 of the nianufactiu'er. 

5 "(-3) If, based on sueli test, the Secretaiy determines 

6 that such vessel, vehicle, aircraft, or engine does not conform 
"7 with the regulations with respect to which the certificate of 
8 conformity was issued, he shall notify the manufacturer, and 
^ he may by notice suspend or revoke such certificate in 

10 whole or in part. Such suspension or revocation shall apply in 

11 the case of any new vessel, vehicle, or aircraft or any new 

12 vessel, vehicle, or aircraft engine manufactured after the date 
1^ of such notification ( or manufactured before such daite if still 
14 in the control or custody of the manufacturer) , and until 
1^ such time as the Secretary finds that such vessel, vehicle, 
1^ aircraft, and engine manufactured by the manufacturer con- 
1'^ form to such regulaitions. If, during any period of suspension 
1^ or revocation the Secretary finds that such vessel, vehicle, 
1^ aircraft, or engine, or (ilass thereof, conforms to such regula- 
20 tions, he shall by notice reinstate such certificate. 

"(4) (A) U])on recei])t of notice of such suspension or 

" revocation imder this subsection or denial of a request for 
23 

certification under su))secti()n (a), the manufacturer may 

94 

file with the Secretary an application within thirty days of 
receipt thereof for a public hearing for review thereof. Upon 
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1 receipt of such application, the Secretary shall promptly 

2 hold a public hearing to enable such manufacturer and other 

3 initcrested ])ersons to present information relating thereto. 

4 The filing of an application for review under this paragraph 

5 shall not o])erate as a stay of such suspension, revocation, 

6 or denial. Any such hearing shall be of record and shall be 

7 subject to section 554 of title 5 of the United States Code. 

8 " (B) Immediately upon completion of such hearing, the 

9 Secretary shall make findings of fact and he shall issue his 

10 finding and a final decision vacating, affinning, modifying, or 

11 terminating such notice. 

12 "(C) In connection with any hearing under this snl)- 

13 section, the Secretary may sign and issue subpenas for the 
1^ attendance and testimony of witnesses and the production 

of relevant papers, hooks, and documents, and administer 
oaths. Witnesses summoned shall be paid the same fees and 

1^ mileage that are paid witnesses in the courts of the United 
States. In case of contumacy or refusal to obey a snlipena 
served upon any person under this subparagraph, the district 

'^^ court of the United States for any district in which such per- 

'^^ son is found or resides or transacts business, upon appHcation 
by the United States and after notice to such person to appear 
and give testimony before the Secretary or to appear and 

^'^ produce documents before the Secretary, or both, and any 
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1 failure to obey such order of the court may be pimished by 

2 such court as a contempt thereof. 

3 " (D) Any decision issued by the Secretary under tliis 

4 subsection shall be subject to judicial review hy the United 

5 States court of appeals for the circuit in which such manu- 

6 facturer resides or has his principal place of business, or the 

7 United States Court of Appeals for the District of Colum- 

8 bia Circuit, upon the filing m such court within thirty days 

9 from the date of such decision of a petition by any person 

10 aggrieved thereby praying that the decision be modified or 

11 set aside in whole or in part. A copy of the petition shall 

12 forthwith be sent by registered or certified mail to the 

13 Secretary and thereupon the Secretary shall certify and file 

14 in such court the record upon which the final decision com- 

15 plained of was issued, as provided in section 2112 of title 
10 28, United States Code. The court shall hear such petition on 

17 the record made before the Secretary. The findings of the 

18 Secretary, if supported by substantial evidence on the record 

19 considered as a whole, shall be conclusive. The court may 

20 affirm, vacate, or modify any decision of the Secretary and, 

21 when appropriate, issue such process as may be necessary, or 

22 may remand the proceedings to the Secretary for such 
21^ further actions as it may direct. The judgment of the court 
24 shall ))e subject to review only by the Supreme Court of the 
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1 United States upon a writ of certiorari or certification as 

2 provided in section 1254 of title 28, United States Code. The 

3 commencement of a proceeding under this subparagraph shall 

4 not operate as a stay of the final decision of the Secretary, 

5 unless and until the ccnirt detemiines that the interests of 

6 the public are best served by a stay of such final decision. 

7 "(E) For purposes of enforcement of this title, author- 

8 ized representatives of the Secretary, upon presenting appro- 
^ priate credentials and written notice to the manufacturer or 

10 his agent in charge, are authorized ( 1 ) to enter, at reason- 

11 able time, any factory, warehouse, establishment, or other 

12 facilit}' of such manufacturer or dealer, in or at which such 

13 vessels, vehicles, aircraft, or engmes are manufactured, as- 

14 sembled, or constructed, or arc held for introduction into 
1'5 conmierce or are held for sale or resale after such introduc- 
1^ tion; and (2) to inspect, at reasonable times and in a reason- 
1'^ able manner, such factory, warehouse, establishment, or 
18 other facility and the vessels, vehicles, aircraft, and engines 
1^ therein. Each such inspection shall be commenced and com- 

20 pleted with reasonable promptness. 

21 "(E) Every manufacturer of such vessel, vehicle, air- 

22 craft, or engine shall furnish to the dealer or, if appropriate, 

23 to the ultimate purchaser at the time of delivery thereof by 
2* such manufacturer a certification that such vessel, vehicle, 
2^ aircraft, or engine conforms to all applicable standards issued 
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1 under this title. Such certification shall be in such form as to 

2 be clearly visible and shall be permanently affixed thereto. 

3 "motor vehicle and motor VEmCLE ENGINE 

4 compliance TESTING 

5 "Sec. 207. (a) Every manufacturer of a new vehicle 

6 or new vehicle engine, or both, subject to the regulations 
'7 issued under secition 202 ol' this title, sluill, ]mi)r to the 

8 delivery thereof to the dealer, or If ai>i)r(>priate, the ultimate 

9 purchaser, test or cause to be tested such vehicles or engines 

10 in accordance with good engineering practices and such regu- 

11 lations as the Secretary may prescribe under this section, to 

12 ascertain that such vehicles or engines will conform to the 

13 ap])licable certificate issued under this title for the lifetime 

14 emissions of such vcliicle or engine. Xo certificate shall be 
lo issued for such vehi( Ics or engines under this title unless the 

16 manufacturer has su -h a testing program. 

17 " (b) The Secnjtary shall establish methods and proce- 

18 dures for making tests under this section and inform the 

19 manufacturers with respect thereto by regulation published 

20 in the Federal Register, in accordance with section 553 of 

21 title 5 of the United States Code. Such regulations adopted 

22 hy the Secretary prior to enactment of this sentence shall 

23 continue in force until modified by him consistent with the 

24 purposes of this section. 

25 "(c) Every new vehicle or new vehicle engine of a 



54 

1 manufacturer introduced in commerce for sale or resale shall 

2 be warranted to have installed and in operation systems or 

3 devices for the control or reduction of air pollution agents or 

4 combinations of such agents emitted from such vehicle or en- 

5 gine, in conformance with applicable regulations issued under 

6 this title, ( t ) that are substantially of the same constniction 

7 a,s systems or devices on test vehicles or test engines for which 

8 a certificate has been issued to the manufacturer under this 

9 title, and (2) that such systems or devices will be effective 

10 for the lifetime emissions of such vehic-les or engines if prop- 

11 erly maintained, serviced, and operated. Normal service in 

12 an urban area or its equivalent for one hundred thousand 

13 miles or ten years, whichever is lesser, shall be taken as the 
li basis for lifetime emissions under this section. The manufac- 

15 turer shall funiish with each vehicle or engine written instruc- 

16 tions for necessaiy maintenance by the ultimate purchaser. 

17 Such warranty shall apply to the ultimate purchaser and snb- 

18 sequent purchasers thereof. In addition, the manufacturer 

19 shall include on a label or tag permanently affixed to such 

20 vehicle or engine such information relating to control of vehi- 

21 cle emissions and compliance with this Act as the Secretary 

22 shall prescribe by regulation. The actual cost to the manufac- 

23 turer of such systems or devices and installation thereof and 

24 v/arranty shall be disclosed in accordance with the provisions 

25 of the Act of July 7, HtoS (15 V.H.O. 1231-123:5). 
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1 "(d) (1) The Secretary shall conduct, or cause to be 

2 conducted, such inspections, tests, studies, research, and in- 

3 vestigations as may be necessary to detennine whether any 

4 class of new vehicles or new vehicle engines continue to con- 

5 form to the regulations prescribed under section 202 of this 

6 Act, after such vehicles or engines have been in operation, 
for such period or number of miles as the Secretary may 

8 deem appropriate. Any insj)ection of a new vehicle or new 

9 vehicle engine, after its sale to the ultimate purchaser, shall 

10 be made only if the owner of such vehicle or engine volun- 

11 tarily pennits such inspection to be made, except as may be 

12 provided by any inspection program established pursuant to 

13 this title. 

14 " (2) If through testing, inspection, studies, or other in- 

15 vestigation of statistically representative samples of any class 
1*5 or category of vehicles or vehicle engines, or by other means, 
1'^ the Secretary determines that such class or category of new 
IS vehicles or new vehicle engines, operated under normal con- 

19 ditions of maintenance and use, do not conform to the regula- 

20 tions prescribed under section 202 or the certification issued 

21 nnder this title, he shall immediately notify the manufacturer 

22 thereof of such deteraiination of nonconfonnity. The Secre- 

23 tary shall publish such notice and, with reasonable specificity, 
2"! information concerning his determination of nonconfonnity in 
25 the Federal Eog-ister as promptly as possible*. The Recretnry 
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1 shall within thirty days after such notice is issued afford the 

2 manufacturer and other interested persons an opportunity to 
^ present their views and evidence in support thereof at a pub- 

4 lie hearing or in writing, with regard to such determination 

5 of nonconformity. The Secretary shall, within a reasonable 

6 time, but in no event more than sixty days from the date of 
notice of nonconformity, order the nianufa.cturer to provide 

^ prompt notification of such nonconformity to the ultimate 
^ purchaser and, if known, subsequent purchasers of all such 
vehicles or vehicle engines included ^^■ithin the class or cate- 
gory unless the Secretarj'^, on the basis of all the facts and 
evidence in the public record of such proceedings, shall oon- 
elude that the class or category of new vehicles or new 

-^■^ vehicle engines is in conformity Avith ihe regulation and cer- 

^'^ tification and publish such conclusion together with the rea- 
sons therefor in the Federal Register as promptly as possible. 
"(e) (1) Every manufacturer of new vehicles or new 

^ ^ vehicle engines shall furnish notification of any defect in such 
vehicle or engine produced by him, which he discovers dur- 
ing the term of auj^ warranty required by this title, and 
which he determines, in good faith, causes or will cause such 
vehicle or engine to be in nonconfomiity with such certifica- 

"'^ tion or regulations, to the ultimate purchaser or subsequent 
purchaser thereof (where known to the manufacturer) with- 
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1 in a reasonable time not to exceed sixty days after discoveiy 

2 of such defect. 

3 "(2) The notification required by this section shall be — 

4 " (A) by certified mail to the last-known address 

5 of the ultimate purchaser of such vehicle or engine, and 

6 to any subsequent purchasers, if known, to whom has 

7 been transfen-ed any waiTanty required by this title;' 

8 " (B) by certified mail to the dealer of such vehicle 

9 or engine; and 

10 "(C) by such other expeditious and reasonable 

11 means of informmg purchasers thereof not known to the 

12 manufacturer. 

13 "(3) The notification to such purchasers provided for 
l"! in this subsection shall contain a clear description of the 
1^ nonconformity, a statement of measures to be taken to rem- 
1^ edy such nonconformity, and a commitment of the manu- 
1'^ facturer to cause such nonconformity to be remedied at no 

18 cost to the owner. 

19 " The manufacturer shall furnish, at the Secretaiy's 
^0 request, copies of such notification. 

21 " rpi^g United States district court shall have juris- 
diction to restrain violations of this section or any order of 

^"^ the Secretary issued under this section, upon petition by the 
Attorney General on behalf of the United States in accord- 
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1 aiice with the applicable provisions of section 117 (a) (4) of 

2 this Act. 

3 "states grants 

* "Sec. 208. (a) The Secretary is authorized to make 
^ grants to approi)riate State agencies in an amount up to 
^ two-thirds of the cost of developing and maintaining effective 
^ vehicle emission device and systems inspection and emission 
^ testing and control programs, except that — 
^ " ( 1 ) no grant shall he made for any i)art of any 

Slate vehicle uispection program which does not directlj' 
relate to the cost of the air pollution control aspects of 
such a program ; and 

" (2) HO such grant shall ))e made imless the Secre- 
tary of Transportation has certified to the Secretary that 
such pi'ogram Is consistent with anj^ highway safety pro- 
gram developed pursuant to section 402 of title 2.'] of the 
United States Code. 

"(h) Such grants shall be in addition to, not sup])lant, 
existing funds of a State concerning air pollution control. 
2^ "becords and euports 

"Sec. 209. (a) Every manufacturer of a vessel, vehicle, 
aircraft, or vessel, vehicle, or aircraft engine subject to the 
provisions of this title shall establish and maintain such 
records, make such reports, perfonn such tests, and provide 
such information as the Secretary may reasonably require 
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1 to enable him to determine whether such manufacturer has 

2 acted or is acting in compHance with this title and regulations 

3 thereunder, and shall, upon request of an authorized rep- 

4 resentative of the Secretary, permit such officer or employee 

5 at reasonable times to have access to and copy such records. 

6 "(b) Upon a showing satisfactory to the Secretary by 
the person filing such records and reports that such records 

^ or reports or portion thereof, if made public, would divulge 
^ trade secrets or secret processes of such person, the Secretary 
10 shall consider such records or reports or portion thereof con- 
■^^ fidential to the purposes of section 1905 of title 18 of the 
■^^ United States Code, except that such records or reports may 
•^^ be disclosed to other officers or employees concerned with 
■^^ carrying out this Act or when relevant in any proceeding 
under this Act. Nothing in this title shall authorize the 
■^^ withholding of information by the Secretary or any officer 
or employee under his control from duly authorized com- 
■^^ mittees of the Congress. 

^•^ STATE STANDAEDS 

20 "Sec. 210. (a) No State or any political subdivision 

21 thereof shall adopt or attempt to enforce any standard re- 
lating to the control of emissions from new vehicles, vessels, 
an-craft, or new vehicle, vessel, or aircraft engines subject 

21 to this title, except where such State demonstrates, after 
2^ pubUc hearings, to the satisfaction of the Secretary that 
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1 more restrictive emissions for new vehicles or new vehicle 

2 engines are required to implement national ambient air qual- 

3 ity standards for any air quality region within such State. 

4 No State shall require certification, inspection, or any other 

5 approval relating to the control of emissions from any new 

6 vehicle, vessel, or aircraft or new vehicle, vessel, or aircraft 
engine as condition precedent to the initial retail sale to an 

^ ultimate purchaser, titling (if any), or registration of such 
^ vehicle, vessel, aircraft, or engine. 

1^ " (b) The Secretary shall, after notice and opportunity 
for public hearing, waive application of this section to any 
State which has adopted standards (other than crankcase 
emission standards) for the control of emissions from new 
^'^ motor vehicles or new motor vehicle; engines prior to March 
■^^ 30, 1966, unless he finds that such State does not require 
-'■^ standards more stringent than applicable Federal standards 
■^'^ to meet compelling and extraordinary conditions or that such 
-'■^ State standards and accompanying enforcement procedures 
are not consistent with section 202 of this title. 

" (c) Nothing in this title shall preclude or deny to any 
State or political subdivision thereof the right otherwise to 
control, regulate, or restrict the use, operation, or movement 
of registered or licensed motor vehicles, particularly such 
controls, regulations, or restrictions necessary to achieve 
compliance with national ambient air quality standards and 
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1 national ambient air (juality goals established pursuant to 

2 title I of this Act. 

3 "used vmiiCLES 

4 "Si.;c. 211. . . . 

5 LAXGUAdE TO COME 
6 

7 

8 "eegv'latiox ok fuel additives 

9 "Sec. 212. . . . 

10 LAX(JrA(lE TO COME 

11 

12 

13 Sec. 9. The Clean Air Act is amended by adding- after 

14 section 212 the following new sections: 

15 "DEVELOPJIEXT of low-emission ^•ETIICLES 

16 "Sec. 213. In order to encourage research and 

17 promote tlie development of low-emission vehicles the Sec- 

18 retary is authorized to — 

19 "(f) prescribe special low-emission standards for 

20 any class or classes of vehicles or engines and such 

21 standards shall permit an emission of not more than .50 

22 per centum of tlie amount of pollutants pemiitted by 

23 standards established pursuant to section 202 of this 
2-1 title for the same class of vehicle or en<>ine; 



"(2) provitlc testing procodiiros to deteniime if 
vohicli's and engines meet sncli standards; and 

" {?>) cei'tify vehicles or engines meeting such stand- 
ards as low-emission vehicles or engines for the purpose 
of this section. 

"definitions 
"Sec. 2I;]. For the purpose of this title, the term— 

"(1) 'vessel' means every description of watercraft 
or other artificial contrivance used, or capable of being 
used, as a means of commercial transportation in vs'ater; 

"(2) 'vessel engine' means an engine used for the 
propulsion of a vessel and located either therein or sepa- 
rated therefrom, hut is intended for such use, and includes 
all parts, appurtenances, and accessories thereof; 

"(3) 'aircraft' means any contrivance now known 
or hereinafter invented, used, or designed for navigation 
of, or flight in, the air ; 

" (4) 'aircraft engine' means an engine used, or in- 
tended to be used, for propulsion of aircraft and located 
either therein or separated therefrom, but is intended 
for such use, and includes all parts, appurtenances, and 
accessories thereof ; 

"(5) 'vehicle' means any self-propelled vehicle de- 
signed for transporting persons or property on a road, 
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1 street, parkway, or highway or on rails, or tor agricuhural 

2 use; 

3 "(6) 'vehicle engine' means an engine used for the 

4 propulsion of a vehicle or motor vehicle and located 

5 therein or separated therefrom, but is intended for such 
^ use, and includes all parts, appurtenances, and accessories 

thereof ; 

^ "(7) 'new' when applied to a vessel, aircraft, or 

^ vehicle, or vessel, aircraft, or vehicle engine means that 
the equitable or legal title thereto has not, under applica- 
ble law has been transferred to an ultimate purchaser, 
ex{'ept that with respect to vessels, aircraft, or vehicles, 
or vessels, an-craft, or vcliicle engines imported or ofTered 

14 for importation, such term shall mean a vessel, aircraft, 

15 or vehicle, or vessel, aircraft, or vehicle engine imported 

16 into the United States on or after the day following the 

17 date of enactment of this i)ariigrai)h ; 

18 " (8) 'ultimate purchaser' means the first person 

19 who in good faith purchases a new vessel, aircraft, or 

20 vehicle, or a new vessel, aircraft, or vehicle engine for 

21 purposes other than resale; 

22 "(9) 'commercial' means any business activity of 

23 any kind or description hy any person engaged in trade 

24 or commerce; 
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1 "(1") "iiiaiiiil'acturer' as used in this title, except 

2 seciioii 212. lueaus any person engaged in (lie nianu- 

3 facturing or assembling' of new vessels, aircraft, or ve- 

4 hides, or new vessel, aircraft, or vehicle engines, or im- 

5 porting such vessels, aircraft, vehicles, or engines for 

6 resale, or who acts for, and is under the control of, any 

7 such person in connection with the distribution of such 

8 vessels, aircraft, vehicles, or engines, but shall not include 

9 any dealer,- 

10 "(11) "owner or operator' means any person who 

11 owns, leases, operates, controls, or supervises a vessel, 

12 aircraft, or vehicle or engine thereof; 

13 "'(li^) 'commerce' means trade, traffic, commerce, 

14 transportation, or conununication among the several 

15 States, or between a place in a State and any place out- 
Ifj side thereof, or within the District of Columbia or a 
n possession of the United States, or between points in 
1^ the same State but through a point outside thereof; 

1^^ "(1"') 'I'ublic vessel oi aircraft' means a vessel or 
aircraft owned or chartered and operated by the United 

21 States, by a State or political subdivision thereof, or by 

22 a foreign nation, except when such vessel or aircraft is 
"2.5 engaged in commerce for commercial purposes." 

21 "(i4) 'dealer' means any person who is engaged 



65 

1 ill tlic sale (ir flic distrihutioii of new x-cliiclcs (ir ik'\v 

2 vehicle engines to the iiltiinate piireliaser." 

3 Sec. 10. (a) The Clean Air Act is aiueuded l.y ivdesio- 

4 natiiig sections ')();5 thronji'h .■)!() as sections ^iOJ) tliroii^'li 

5 317. 

6 (1)) The Clean Air Act is amended l)y insertin<>' alter 

7 section '.>{)'2 the following:' new sections to read as follows: 

8 "emergency powers 

9 "Sec. .■>();!. Xotwithstandino' any other ]»rovision of this 
10 Act, the Secretary, n])on recei])t of evidence that a ])olln- 
H tion source or coinhination of soiir(('s (iiii'ludin<>' inoviii<>: 
12 sources) is ])resentln<>' an imminent and sidistantial en- 
1'^ daiig-eriiient to the health of ])ersoiis, and that ap^iropriate 
ll' State or local authorities have not acted (o ahate such 
^■^ sources, may hrin<)' suit on helialf of llie I'niled Stales in 
^'^ the ai)]>ro])riate Ignited Slates district court to immediately 
1^ enjoin any ]»ersoii causiiiiji,' or contrilMitin<i- to the allciicd 
1^ i'ollution to stop the emission of air ])ollution au'cnts or 

comhiiiatioii of such ao'ents causiiii;- or conti ihutinu' to such 

-^-^ ])ollution 01' to take such other action as may he necessary. 

21 "citizen suits 

22 "Sec. .'504. (a) (1) Tn furtherance of the i)uri)ose of 
2"^ this Act to jirotect the puhlic health and welfare and control 
2"^ air ]iollution, the district courts of the United States shall 
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1 havp original jurisdiction, regardless of the amount in con- 

2 troversy or (lie citizenslii]) of the parties, to enforce, or to 

3 re(|uire the enforceuient of. the ])r()visions of this Act includ- 

4 ing any a])]ilical)le schedule or tiiiietalile of coiii])liance, eniis- 

5 sion re(|iiirenient, standard of ])erfoi-niance, emission stand- 

6 aid. or |)r()hihitioH estahlished |)i!rsuant to tliis Act. Civil 
actions for such enfoi-cement, or to require such enforcement, 

8 may he hrouglit hy one or moi'c persons, (A) against any 

9 person, including, hut not limited to, a govermuental instm- 

10 mentality oi' agency, where there is alleged a violation hy 

11 such ])ers()n of any such ])ro\'ision, standard, or requirement, 

12 or (1^) against the Secretary where there is alleged a failure 
l'"* of the Secretary to exercise (i) his authority to enforce 

14 standards estahlished under sections IK), 114, 115, or 117 

15 of this Act: or (ii) any duty estahlished hy this Act. In any 
I'i such action the court may grant such relief, temporary or 

17 permanent, as may he necessai'v to cari'y into effect such 

18 ])rovisions, standards, or re(iuireiiu'iits. 

19 " (-) Nothing in this section shall affect the right of such 

20 ])ersons as a class or as individuals under any other law to 

21 seek enforcement of such standards or any other relief. 

22 " (;!) Prior to instituting any suit, under this sul)sec- 

23 (ion, such ))erson or ])ersons shall, hy cei'tified or registered 

24 mail (.r ])ei's(inal service, notify (A) the Secretary, (B) an 
2^^ aulhorized rei)resentative of the Secretary, if any, in the 
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1 field office respoiisilile for llie area in wliicli the allejicd 

2 violation occurs, and ((') an authorized rejti'csent-iilive of (he 

3 air ])ollution c(>ntrol auency of the State in \\ hicli the alleji'ed 

4 violation occurs, of such alle<^ed violation. No such suit shall 

5 be filed unless such ])erson oi' ])ersons shall have alToi'ded the 

6 iSeci'etary, his re])resentative, or such a<i'ency. at least thirty 
days from the recei])t of such notice to institute enforcement 

^ proceedings under this title to abate such alleged violation; 

^ e.\ce])t any action under this section to ahale a violation of 

10 (i) an order issued by the Secretary jmrsuant to section 

11 117. (ii) clause (A) or (B) of sectiim ii:!(<r)(l), 
1^ (iii) section 114(e) (1), or (iv) section 11;"), may be 
1"^ undertaken, after notice, without regai'd to the time limita- 
I'l tions of this subsection. In any such action, the Seci'elary, if 
1'* not a l)arty, may intervene iov the purpose of presenting 



l(i 



vidence on the ([uestion of any alleged violation of this Act. 



1' "(h) The court, in issuing any order in any action 

1*^ 1)rought ])ui'suant to subsection (a) of this section may 
1'' award costs of litigation, including reasonable attoriu'y and 
expert witness fees whenevei' the court deteimines such 
^1 action is in the puhlic interest. 

"appearance 

^'^ "Sur. 305. In actions instituted under this Act, subject to 

the direction and cmitrol of the Attornej' General, as ])rovided 
^'^ in secti(m 507 (b) of title 2R of the United States Code, attor- 
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1 neys appointed by the Secretary may appear for and rep- 

2 resent hini. 

3 "federal peoctjeement 

4 "Sec. 306. (a) Any person (1) required to comply 

5 with a order issued 1)V a Federal court pursuant to section 
112, 1 1:{. 114, 1 1(5, or 117 of this Act wlio fails to coniidy 
within the time period specified in sucli order, or (2) con- 

8 victed l)y a Federal court for a knowing violation of any 

9 a])plicahle schedule or timctal)le of compliance, emission 

10 requii'eiiient, ])rohil)ition, emission standard, or standard of 

11 performance, shall be ineligible to enter into any contract with 

12 any Federal agency for the procurement of goods, materials, 

13 and services to perfonn such work at or with any facilities 
11 owned, leased, or supervised by such person wliich are 
1''5 sul)icct to such action by the court. Huch ineligibility shall 
Ifi continue under clause (1) of this subsection until the Sccre- 
1^ tary certifies compliance with such order, or under clause 
18 (2) of this sul)section, for a period of one 3'ear following the 
1'* date on which such agency receives notice of such conviction 

20 from the Secretary. 

21 " (b) Tlu! Hecretary shall estal)lish ])rocedures to pro- 

22 vide all such Federal agencies with the notification necessary 
for the purposes of subsection (a) of this section. 

-^1 " (c) In order to further implement the purposes and 

policy of this Act lo protect and enhance tlie quality of 
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1 the Nation's air, the President shall, not more than one 

2 hundred and eighty days after enactment of this section 

3 cause to be issued an order (A) requirhig each Federal 

4 agency authorized to enter into contracts and each Federal 

5 agency which is empowered to extend Federal assistance by 

6 way of grant, loan, or contract to effectuate the purpose and 

7 policy of this Act in such contracting or assistance activi- 

8 ties, and (B) setting forth procedures, sanctions, penalties, 

9 and such other provisions, as the President deteiTnines 

10 necessary to cany out such requu-ement. 

11 "(d) The President may exempt any contract, loan, 

12 or gi-ant from nil or part of the provisions of this section 

13 where he detennines such exemption is necessary in the 

14 paramount interest of the United States and he shall notify 
1'^ the Congress of such exemption. 

1'^ "(e) The President shall annually report to the Congress 

1^ on measures taken toward implementing the purpose and 

18 intent of this section, including but not limited to the pro- 

1-' gress and problems associated with implementation of this 

20 section. 

21 "employee peotbction 

22 "Sec. 307. (a) No person shall discharge or in any other 

23 way discriminate against or cause to be discharged or dis- 
2'! criminated against any employee or any authorized represent- 
25 ative of employees of any alleged violator by reason of the 
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1 fact that such employee or representative has filed, instituted, 

2 or caused to be filed or instituted any proceeding under this 

3 Act, or has testified or is about to testify in any proceeding 

4 resulting from the administration or enforcement of the 
^ provisions of this Act. 

6 "(b) Any employee or a representative of employees 

7 who believes that he has been discharged or otherwise dis- 
^ criminated against by any person in violation of subsec- 
^ tion (a) of this section may within thirty days after 

10 such violation occurs, apply to the Secretary of Labor for a 
review of such alleged discharge or discrimination. A copy 
12 of the application shall be sent to such person who shall be 
1^ the respondent. Upon receipt of such application, the Secre- 
1^ tary of Labor shall cause such investigation to be made as he 
1^ deems appropriate. Such investigation shall provide an op- 
1*' portunity for a public hearing at the request of any party 
1^ to enable the parties to present information relating to such 
1^ violation. The parties shall be given written notice of the 
1^ time and place of the hearing at least five days prior to the 
^0 hearing. Any such hearing shall be of record and shall be 
^1 subject to section 554 of title 5 of the United States Code. 
Upon receiving the report of such investigation, the Secre- 
tary of Labor shall make findings of fact. If he finds that 
such violation did occur, he shall issue a decision, incorporat- 
ing an order therein, requiring the person committing such 
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1 violation to take such affirmative action to abate the viola- 

2 tion as the Secretary of Labor deems appropriate, includ- 

3 ing, but not limited to, the rehiring or reinstatement of the 

4 employee or representative of employees to his former posi- 

5 tion with compensation. If he finds that there was no such 

6 violation, he shall issue an order denying the application. 

7 Such order issued by the Secretary of Labor under this sub- 

8 paragraph shall be subject to judicial review in accordance 

9 with this subsection. Violations by any person of subsection 

10 (a) of this section shall be subject to the provisions of sec- 

11 tion 117 (a) (4) . 

12 " (c) Whenever an order is issued under this paragraph, 

13 at the recjuest of the applicant, a sum equal to the aggregate 

14 amount of all costs and expenses (including the attorney's 

15 fees) as detennined by the Secretary of Labor to have been 
1(3 reasona))ly incurred by the applicant for, or in connection 

17 with, the institution and prosecution of such proceedings, 

18 shall be assessed agahist the person committing the 

19 violation. 

20 > "ebview 

21 "Sbo. 308. (a) The Secretary shall review any matter 

22 relating to duties and responsibilities granted pursuant to this 

23 Act contained in any (1) detailed statement prepared by 

24 any agency or ])epartment of the Federal Government pur- 

25 suant to Public Law 91-190, and (2) proposed regulations 
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1 published by any agency or Department of the Federal Gov- 

2 crmnent pursuant to any statutory authority. 

3 "(1^) In the event the Secretary determines that such 

4 detailed statement or such proposed regulations is unsatisfac- 

5 tory from the standpoint of public health or welfare or en- 

6 vkoimaental quality, the matter shall be referred to the 

7 Council on Environmental Quality for a determination and 

8 recommendation to the President." 

9 Sec. 11. Redesignated section 316 of the Clean Air Act 

10 is amended by striking out "and |1 34,300,000 for the fiscal 

11 year ending June 30, 1970" and inserting in lieu thereof 

12 $000,000,000 for the fiscal year ending June 30, 1971, 

13 $000,000,000 for the fiscal year ending June 30, 1972, and 

14 $000,000,000 for the fiscal year ending June 80, 1073." 

15 Sec. 12. The Clean Air Act is amended by adding at 
1^ the end thereof a new title to read as follows: 

17 "TITLE IV— NOISE POLLUTION 

18 "Sec. 401. This title may be cited as the 'Noise Pollu- 

19 tion and Abatement Act of 1970'. 

20 "Sec. 402. (a) The Secretary shall establish within the 

21 Department of Health, Education, and Welfare an Office of 

22 Noise Abatement and Control, and shall carry out through 

23 such Office a full and complete investigation and study of 

24 noise and its effect on the public health and welfare in order 
2^' to determine — 
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1 " ( 1 ) effects at various levels ; 

2 " ( 2 ) projected growth of noise levels in urban areas 

3 through the year 2000 ; 

4 "(3) the psychological and physiological effect on 

5 humans ; 

6 " (4) effects of sporadic extreme noise (such as jet 

7 noise near aii-ports) as compared with constant noise; 

8 "(5) effect on wildlife and property (including 

9 values) ; 

10 "(6) effect of sonic booms on property (including 

11 values) ; and 

12 " ( 7 ) such other matters as may be of interest in 

13 the public welfare. 



14 "(b) In conducting such investigation, the Secretary shall 

15 hold public hearings, conduct research, experiments, demon- 

16 strations, and studies. The Secretary shall report the results 
1''' of such investigation and study, together with his recom- 
18 mendations for legislation or other action, to the President 
1^ and the Congress not later than one year after the date of 

20 enactment of this title. 

21 " (c) In any case where any Federal department or 
agency is carrying out or sponsoring any activity resulting in 
noise which the Secretary determines amounts to a public 
nuisance or is otherwise objectionable, such department or 
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1 agency shall consult with the Secretary to determine pos- 

2 sible means of abating such noise. 

3 "Sec. 403. There is authorized to be appropriated such 

4 amount, not to exceed $30,000,000, as may be necessary for 

5 the purposes of this title." 
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